TOWN OF TAOS LAND LEASE AGREEMENT FOR HANGAR CONSTRUCTION

This LAND LEASE AGREEMENT (hereinafter “Lease”) is effective on this day _____________ of 20___ (hereinafter “Commencement Date”), by and between the Town of Taos (hereinafter “Lessor”) and ______________________ (hereinafter “Lessee”). 
WHEREAS, Lessor is the owner and operator of the Taos Regional Airport (“Airport”). 
WHEREAS, the Taos Regional Airport serves the general aviation community, recreational travelers, and business travelers throughout New Mexico and the surrounding regions. 
WHEREAS, Lessor is the owner of a certain parcel of land (hereinafter “Land”) at the Taos Regional Airport designated as __________________ and described within “Exhibit A” attached herein.
NOW THEREFORE, in consideration of the premises and mutual obligations herein, the parties hereto do mutually agree as follows:
1. 	Lease conditions:
(a)	Subject to the following terms and conditions, Lessor leases to Lessee the following parcel of land: ________________________. This Parcel is described in detail within Exhibit A attached here.
(b)	Lessee has examined the Land and accepts it “as-is” such that Lessee expressly waives any and all claims against Lessor relative to the nature, condition, or suitability of the Land.
(c)	Lessee shall construct a Hangar for the storage of aircraft and related equipment on the Leased Property. 
(d)	Construction of said Hangar shall begin within 120 days after the execution of this lease. 
(e)	Construction of said Hangar shall be completed within 365 days after the start of construction
(f)	All construction shall be completed in accordance with all applicable federal, state, and local statutes, regulations, ordinances, and Airport rules.
(g)	Lessee shall provide the details of each aircraft to be stored in the constructed Hangar as required by Exhibit B. These details shall be provided at or before the time that the Lessee begins storing an aircraft on the Leased Property. 
(h)	Lessee shall notify Lessor in writing within fifteen (15) days if the aircraft has been sold or is no longer in Lessee’s possession. 
2. 	Lease Term:
(a)	This Lease is effective beginning on the Commencement Date.
	(b)	This Lease is effective for a term of twenty (20) years. 
(c)	This Lease will end on _______, 20____ unless sooner cancelled, terminated, or extended as hereinafter provided. 
3. 	Lease Extension:
(a)	The Lessee shall have the first right to extend the term of this Lease, for an additional five-year term, and shall thereafter have the first right to extend for consecutive five year terms. 
(b)	The Lessee must notify Lessor of its intention to extend at least ninety (90) days prior to the end of the current Lease period. 
4.	Rent:  
(a)	Lessee shall pay to Lessor the annual sum of sixty cents per square foot ($0.60/sq. ft) of the Land as rent for the Leased Premises. The total annual lease sum shall be paid in monthly installments and the rent owed per month for the Land described herein shall be ___________________ dollars ($________).
(b)	Rent is due on the Commencement Date and on the first day of each and every   calendar month that follows. Rent shall be pro-rated for the first month if the Commencement Date does not fall on the first of the month. 
(c)	The monthly rent to be paid by Lessee shall be adjusted on the First of January each year throughout the term of this Lease, according to changes in the Consumer Price Index (CPI), Table 1, Consumer Price Index for All Urban Consumer (CPI-U): U.S. Cities Average, by expenditure category and commodity and service group. Should the CPI-U  be negative in any year, the rate will remain unchanged for the next annual period.
(d)	Lessee agrees to pay rent in advance on or before the first day of each calendar month of the term of this Lease to the Town of Taos, 400 Camino de la Placita, Taos, NM 87571, (575) 751-2002. Lessor will provide written notice of the acceptable method of payment. Rent shall be paid in such a manner as designated by Lessor. 
(e)	If any installment of rent due is not received by Lessee by the 15th day of each month that rent is due, Lessee shall pay an additional late charge equal to ten percent (10%) of the rent due and any accrued late charges. 
(f)	Lessee acknowledges that failure to pay rent constitutes grounds for termination of the Lease.
4. 	Security Deposit:
(a)	Lessee agrees to pay a Security Deposit equal to the rent due for the initial term of this Lease of one year. Any cleanup costs or repair costs incurred by Lessor due to Lessee’s occupancy will be deducted from the Security Deposit. 
5.	Conditions of Use: 
(a)	The Lessee understands and agrees that the Leased Property shall be used for aircraft housing and related aviation uses. 
(b)	The Lessee understands and agrees that the Leased Property shall be used in   compliance with the FAA policy regarding the storage of non-aeronautical items in airport facilities designed for aeronautical use. 
(e)	Lessee shall be allowed to perform preventative maintenance in the Leased Premises on the aircraft in accordance with local and federal aviation regulations.
(f)	Lessee shall comply with all current and future Rules and Regulations of the Federal Aviation Administration. 
(g)	Lessee shall comply with all applicable ordinances, statutes, and laws of the Town of Taos, the State of New Mexico, and the United States Government, including but not limited to, applicable fire and safety codes. 
(h)	Lessee shall keep the Leased Property in a good state of repair and appearance and shall not permit trash, debris, or scrap material to be placed upon or to remain upon the premises, or to accumulate upon the grounds outside of the premises and shall otherwise keep and maintain the premises in clean, neat, safe and orderly condition.
6.  	Utilities:
 (a)	Lessee shall pay all applicable month or other regular charges for electricity, gas, water, sewage, trash disposal, and for all other utilities which may be used in or charged against the Leased Property during the term of this Agreement.
7. 	Maintenance and Repair
(a)	Lessee shall complete routine maintenance and upkeep of the Land and any improvements made thereto, including a newly constructed Hangar. Such maintenance and upkeep shall be completed promptly and efficaciously
(b) 	Lessee shall make all structural repairs necessary during the term of this Lease, including but not limited to repair of (1) plumbing and plumbing fixtures including water and sewer lines, (2) electric delivery lines and other electric fixtures; (3) Hangar roof, (4) Hangar walls, (5) foundation for any Hangar constructed; (6) concrete slab inside structure; and (7) any other maintenance which may be required on the Land.
(c)	Lessee shall be financially responsible for any repairs necessary because of damage caused by Lessee. In no event shall Lessor be financially responsible to Lessee for damage to any improvements to the Land, including damage to the newly constructed Hangar, which are caused by Lessee, normal wear and tear, weather, acts of God, or other cause. 
8. 	Insurance and Indemnification:
(a) 	Insurance. Lessee shall carry, at Lessee’s expense, insurance with $1,000,000 per occurrence limit with an insurance company acceptable to Lessor and shall include insurance coverage in the amounts stated herein for property damage. The Lessor shall be named as an Additional insured on Insurance and a Certificate of Insurance evidencing same shall be delivered to Lessor prior to the commencement of the Lease Term and every policy term thereafter. In the event that Lessee receives a cancellation notice from its insurer, Lessee shall provide such notice to Lessor within thirty (30) days of the date such notice is received. 
(b)	Waiver of Subrogation. Anything in this lease to the contrary notwithstanding, Lessor and Lessee each hereby waives any and all rights of recovery, claim, action or cause against the other for any loss or damage that may occur to the Land or any improvements thereto, or any personal property of Lessor or Lessee arising from any cause. The foregoing waiver shall apply regardless of the cause or origin of the claim, including but not limited to the negligence of a party or that party’s agents, officers, employees or contractors. The foregoing waiver shall not apply if it would have the effect, but only to the extent of such effect, of invalidating any insurance coverage of Lessee or Lessor. 
(c)	Lessee Indemnification and Release of Lessor. Lessee further agrees to indemnify, release and hold Lessor harmless from any and all damages or claims which may be asserted against Lessor or which Lessor may be compelled to pay on account of injuries to persons or property while on the Land, where such injuries are caused by Lessee and/or by persons for whom Lessee is legally responsible or where such injuries are the result of a violation by Lessee of any laws or ordinances, or governmental regulations of any kind. Lessor shall have no responsibility for Lessee’s property or possessions. The foregoing indemnity shall not apply if it would have the effect, but only to the extent of such effect, of invalidating any insurance coverage of Lessee or Lessor.
(d)	Security. Lessee acknowledges the Lessor is providing no security service to the Land. 
9. 	Action at Termination of Lease:
(a) 	At the termination of this Lease, the Lessee shall either:
i.	cause all improvements which have been constructed on the Leased Premises to be removed within sixty (60) days and shall restore the Leased Premises to the condition it was in at the Commencement Date; or
ii.	Lessee shall not assign, transfer, subcontract, or otherwise affect any interest in this Lease without prior written approval of the Town. If Lessee wishes to sell the hangar, the Town shall not unreasonably withhold approval so long as the new owner accepts and executes a current lease agreement in the new owner’s name.  
(b)	In the event Lessee fails to complete either of the options described in Paragraph 9(a) within sixty (60) days after termination of this Lease, ownership of all such improvements shall revert to the Lessor. Lessor may, at its sole discretion, recover from Lessee the cost of restoring the Leased Premises to the Condition it was in at the Commencement Date.
10. 	Petroleum products and hazardous materials
(a)	Lessee shall handle, use, store and dispose of petroleum products, and all other materials, including but not limited to hazardous materials, in accordance with all applicable federal, state, and local statutes, regulations, ordinances, and Airport rules. 
(b)	No petroleum products or hazardous materials shall be released on the ground or into drains. 
(c)	Lessee shall be responsible for the cleanup, containment and otherwise abatement of any environmental contamination arising out of the actions of Lessee.  Lessee shall notify Lessor and appropriate governmental agency of such occurrence immediately. All cleanup, containment, and abatement will be at Lessee's sole cost and expense. Should Lessee fail to adequately mitigate such contamination, Lessor may take any reasonable and appropriate action in Lessee’s stead. The cost of such remedial action by Lessor shall be paid by Lessee.
11. 	Right to Enter 
(a)	Lessor, its employees, and its agents shall have the right at all reasonable times during the term of this Lease to enter the Land, including any improvements thereto, for the purpose of making ordinary inspections and undertaking non-emergency activities upon twenty-four (24) hour notice to Lessee. 
(b)	In the event of an emergency, including but not limited to fire, flood, or other situations that pose an imminent threat to the property or safety of individuals, the Lessor, its employees, and its agents shall have the right to enter the Land, including any improvements thereto, immediately and without prior notice to Lessee for the purpose of addressing the emergency.
(c) 	Lessee shall provide Lessor with key to access any improvements to the Land made pursuant to this Lease.
12. 	Subletting: 
(a)	Lessee shall not at any time assign, sell, convey, or sublet this Lease or any part of it except pursuant to the terms of Paragraph 9(a)(ii). 
13. 	Airport Maintenance and Development
(a)	Lessor reserves the right to maintain and keep in repair the landing and taxi areas of the airport and all publicly owned facilities of the airport, together with the right to direct and control all activities of Lessee in this regard.
(b)	Lessor reserves the right to further develop and improve the airport as Lessor sees fit, regardless of the desires or views of Lessee, and without interference or hindrance from Lessee. 
(a)	If the development of the airport requires the removal and/or relocation of Lessee's Hangar building, Lessor will provide Lessee with written notice at least 180 days prior to said removal and/or relocation, and Lessor shall, at Lessor’s sole discretion, relocate Lessee's building to a new location on the airport.
14. 	Default and Termination by Lessor
(a)	The occurrence of any one or more of the following events shall constitute a material default and breach of this Lease by Lessee: 
i.	 The failure by Lessee to make any payment required by this Lease for a period of fifteen (15) days after the time such payment becomes due. 
ii.  	The failure by Lessee to perform any of the covenants, conditions, or obligations imposed on it by this Lease where the failure continues for a period of fifteen (15) calendar days after written notice from Lessor, unless a shorter time is specified in this Lease. 
iii.	The taking by a court of Lessee and its assets pursuant to proceedings brought under the provisions of any Federal Reorganization Act The filing by Lessee of a voluntary petition in bankruptcy. 
iv.	The institution of proceedings in bankruptcy against Lessee and the adjudication of Lessee as a bankrupt pursuant to such proceedings. 
v. 	The filing of any lien against Lessor or the Airport or any of its Property as the result of any act or omission of Lessee, if the lien is not discharged or contested in good faith by Lessee (as determined by Lessor) within fifteen (15) calendar days of Lessee’s receipt of notice of the lien, unless Lessee posts a bond within this time period equal to the amount of the lien. 
vi.	The falsification by Lessee of any of its records or figures so as to deprive Lessor of any of its rights under this Lease. 
(b)	In the event of any default by Lessee, Lessor shall have the right to declare this Lease terminated.
(c) 	The Town shall have the following rights and remedies upon default by Lessee: 
i. 	The recovery of any unpaid rent, fees and other payments due and owing at the time of termination, plus any unpaid monthly rent and fees that would have been earned and other payments what would have been made if the Lease had not been breached by Lessee. 
ii. 	The recovery of any damages, costs, fees and expenses incurred by the Town as a result of the breach of the Lease by Lessee. 
iii.  	Any other right or remedy, legal or equitable, that the Town is entitled to under applicable law. 
(d)	In the event of any such termination as described above, the Town shall have the right at once and without further notice to Lessee to enter and take full possession of all Property (personal or real) and space occupied under this Lease. 
(f)	Lessee shall pay and discharge all reasonable costs, attorney's fees, and expenses that are incurred by the Town in enforcing the terms of this Lease.
15. 	Early termination by Lessee:
(a)	The Lessee may terminate this Lease before its natural end with thirty (30) days prior written notice. Rent shall not be prorated within the month of termination. If Lessee terminates this Lease before expiration of the initial term, there shall be no refund of the security deposit.
(b)	If the Leased Property, without any fault of Lessee, is made unsafe or unusable by the elements or act of God, Lessee may surrender possession of the Leased Property to Lessor and terminate this Lease without penalty. 
16. 	Applicable Law: 
(a)	This Lease shall be governed by and construed and enforced in accordance with the laws, rules, and regulations of the State of New Mexico. Any action or proceeding arising out of this Lease shall be commenced in Taos County, State of New Mexico.
17. 	Miscellaneous
(a) 	Failure to enforce any provisions of this Lease shall not constitute a waiver of any right of either party, either present or future. 
(b) 	Any amendments to this Lease must be in writing, signed by both parties.  
(c)	This Lease constitutes the entire agreement and understanding of the parties, and supersedes all offers, negotiations, and other agreements. There are no representations or understandings of any kind not set forth herein. Any amendments to this Lease must be in writing and executed by both parties.
(d)	Each party agrees to cooperate with the other in executing any documents necessary to protect its rights or use of the Land.
(f)	If any term of this Lease is found to be void or invalid, such invalidity shall not affect the remaining terms of this Lease, which shall continue in full force and effect. The parties intend that the provisions of this Lease be enforced to the fullest extent permitted by applicable law. Accordingly, the parties shall agree that if any provisions are deemed not enforceable, they shall be deemed modified to the extent necessary to make them enforceable.
(g)	The persons who have executed this Lease represent and warrant that they are duly authorized to execute this Lease in their individual or representative capacity as indicated.
(h)	This Lease may be executed in any number of counterpart copies, each of which shall be deemed an original, but all of which together shall constitute a single instrument.
(i)	Notwithstanding any other provision of this Lease to the contrary, to the extent, if at all, NMSA 1978, Section 56-7-1 is deemed to apply to any agreement to indemnify contained in this Lease, such agreement to indemnify shall not extend to liability, claims, damages, losses or expenses, including attorneys' fees, arising out of:
i.   	The preparation of or approval of maps, drawings, opinions, reports, surveys, change orders, designs or specifications by the indemnified party, or the agents or employees of the indemnified party; or
ii. 	The giving or the failure to give directions or instructions by the indemnified party, or the agents or employees of the indemnified party where the giving or failure to give such directions or instructions is the primary cause of bodily injury to persons or damage to property.
(j)	All rights and remedies of the parties created by this Lease or otherwise existing at law are cumulative, and the exercise of one or more rights or remedies shall not exclude or waive the right to the exercise of any other.  All rights and remedies may be exercised and enforced concurrently and as often as deemed advisable.  
(k)	The headings used in this Lease are for convenience only and shall not be construed as modifying text. 
(l)	Nothing in this Lease shall be construed or interpreted as limiting, relinquishing or waiving any rights of ownership enjoyed by the Town of Taos except as specifically provided in this Lease. Additionally, this Lease shall not be construed in any way as waiving, impairing, or relinquishing the Town’s exercise of or the definition of governmental rights and police powers of the Town. 

IN WITNESS WHEREOF, the Town of Taos and  _____________________________ executed this Agreement as of the date first above written.


TOWN OF TAOS					_____________________________
							(LESSEE)

					

By: _______________________________		By: _____________________________
       Pascualito Maestas - Mayor 				       ___________________ 
									Printed Name

Date: 							Date: 				

Approved as to Legal Form:


_________________________
Jessica L. Nixon – Town of Taos Attorney 
EXHIBIT A
Description of Land to Be Leased 

	Parcel Number
	

	General Location
	

	Parcel Description
	

	Notes
	






EXHIBIT B
Description of Aircraft

The Aircraft to be stored is identified as follows:
	Registered Owner:
	

	Lessee’s Interest in Aircraft:
	

	Year, Make, and Model of Aircraft:
	

	FAA Aircraft Registration Number:
	

	Aircraft Color, Markings, and Identifying Attributes:
	

	Owner Mailing Address:
	

	Owner Telephone Number:
	

	Owner Email Address:
	

	Emergency Contact Name and Telephone Number:
	





EXHIBIT C
Lessee Contact Information

	Lessee Name
	

	Lessee Mailing Address:
	

	Lessee Telephone Number:
	

	Lessee Email Address:
	

	Emergency Contact Name and Telephone Number:
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